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BEFORE THE
| LLI NO S COMVERCE COWM SSI ON
I N THE MATTER OF:
UNI ON PACI FI C RAlI LROAD COMPANY,
Petitioner,
No. T11-0109

VS.

BUREAU COUNTY, ILLINO S, a
muni ci pal Corporation in

BUREAU COUNTY, IIllinois,
Respondent .
Petition for an order of the

I11inois Commerce Comm ssion
authorizing the installation of

an additional railroad track at

t he grade crossing inventoried

as DOT #1756y (M. P.46.5) at what
is commonly known as County Road
1550N i n Bureau County, Illinois,
at its intersection with the main
line tracks of Union Pacific
Rai | road Company, and authori zing
the reconfiguration of the existing
crossing surface, existing roadway
surface and the existing warning

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N

devi ces
Chi cago, Illinois
May 9, 2012
Met, pursuant to notice, at
2 o'clock p.m
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BEFORE:

MR. Tl MOTHY DUGGAN,
Adm ni strative Law Judge

APPEARANCES:

MR. MACK SHUMATE
101 North Wacker Drive

Chi cago,

Il1'linois, 60606

appearing for Union Pacific
Rai | road Company

MR. JOHN SALADI NO

527 East

Capi tol Avenue

Springfield, Illinois, 62701,
appearing for the Railroad Safety Section

of

t he

[11inois Commerce Comm SSi on
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JUDGE DUGGAN: Pursuant to the direction and
aut hority of the State of Illinois and the Illinois
Commer ce Comm ssion, | now call Docket No. T11-0109
for hearing.

May | have appearances starting with
Uni on Pacific.

MR. SHUMATE: My name is Mack Shumate. ' m an
attorney for the Union Pacific Railroad Conpany. W
have offices at 101 North Wacker Drive, Chicago,
I11inois, 60606. | will be having two witnesses
potentially today, first John Venice and second
Ri chard Ellison

JUDGE DUGGAN: Okay. Did you give your phone
number ?

MR. SHUMATE: No, | did not. Il will give it
ri ght now. Area Code 312-777-2055.

JUDGE DUGGAN: Okay. And, M. Sal adino.

MR. SALADI NOC: Yes. Your Honor, representing the
Transportation Bureau of the Illinois Commerce
Comm ssion, Railroad Safety Section, John Sal adi no,
S-a-l-a-d-i-n-0, 527 East Capitol Avenue,

Springfield, Illinois, 62701, and the phone nunber
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is Area Code 217-785-8423.

JUDGE DUGGAN: Okay. And let the record show
that there are no other parties here today, that no
one has appeared on behalf of Bureau County, nor
M|l o Townshi p, nor Saratoga Townshi p.

(No further appearances.)
I's that correct or your understanding,
M. Shumate?
MR. SHUMATE: Yes, it 1Is, your Honor.
JUDGE DUGGAN: And, M. Sal adino, is that correct
to your understandi ng?
MR. SALADI NC: Yes, your Honor.
JUDGE DUGGAN: Okay. And you are going to
i ntroduce the exhibits through these witnesses al so?
MR. SHUMATE: Yes, | will, your Honor.
JUDGE DUGGAN: Okay. WII the two witnesses
rai se your right hand.
(W tnesses sworn.)
Thank you. Then will you call your
first witness, M. Shumate
MR. SHUMATE: Yes, your Honor. | would like to

call John Venice.
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JOHN VENI CE,

called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR. SHUMATE

Q M. Venice, would you state your name for
the record, please.

A. My name is John Venice, first name John
spelled J-o-h-n, last name is Venice, V - like
Victor -- e-n-i-c-e.

Q And, M. Venice, by whom are you currently
empl oyed?

A |'"mcurrently enpl oyed by the Union Pacific

Rai | road Conpany.

Q And how | ong have you been enpl oyed by the

Uni on Pacific and/or its predecessor?

A Just over 13 years.

Q M. Venice, what is your title at the

railroad?
A. | "' m manager of special projects

rail road's engi neering departnment.

in the



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Are you famliar with the subject matter of
t oday's hearing?

A. Yes, | am

Q And have you had an opportunity to visit the

particular crossing that's the subject of today's

hearing?
A Yes, we have.
Q And have you been able to prepare

informati on concerning that crossing that's
avai l able in the public records?

A. Yes. We have prepared sonme photographs of
t he crossings.

Q Have you al so been able to review the
records that have been maintained by the Illinois
Department of Transportation and ot her gover nment al
entities with regard to this crossing?

A. Yes, we have.

Q When's the last time you were at the
crossing?

A. We were at the crossing around February of
this year.

Q Okay. And what is the purpose of this
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petition before the Illinois Commerce Comm ssion,
your own words, as a general matter?

A. As a general matter, the purpose of the
petition is to allow a second track through the
exi sting crossing of County Road 50 North and the
Uni on Pacific Railroad.

Q For purposes of the record, will you again
reference what the County Road is?

A The County Road is 1550 North.

Q Okay. And is there currently an at grade
crossing at this |l ocation?

A. Yes, there is.

Q And it's an intersection of the Union
Pacific Railroad tracks and this particular road
t hat you referenced?

A. It is. It's an intersection of the Union
Pacific Railroad's Peoria Subdivision at
approximately M | epost 46.5.

Q And does this crossing have a DOT ending
number for it?

A Yes, it does, and that nunber is 175677Y --

as in young.
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Q Okay. Now have you and your staff prepared
some photographs and slides that would be hel pful
for the hearing officer at today's hearing?

A Yes, we did.

Q And I'm going to show you what's been marked
as Petitioner's Group Exhibit C consisting of 20
pages. Are you famliar with this document?

A Yes, | amfamliar with it.

Q And, to your know edge, has a copy of this
been forwarded to the Office of the Proceedi ngs or
the Director of Proceedings with the Illinois
Commerce Comm ssion for use by the staff of the
l11inois Commerce Comm ssion and the hearing officer
in charge of this particular hearing?

A Yes. My understanding is the I CC -- John
Sal adi no has a copy of this exhibit.

JUDGE DUGGAN: Tell you what -- do you, in fact,
have our copies before you you |like to present?

MR. SHUMATE: Yes, | do.

JUDGE DUGGAN: Are they one-sided and dated?

MR. SHUMATE: Yes, they are.

JUDGE DUGGAN: Why don't we have the court
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reporter mark that first page accordingly.

MR. SHUMATE: Your Honor, |'m asking the court
reporter to mark this as Petitioner's Group Exhibit
C consisting of 20 pages.

JUDGE DUGGAN: Does that include the first cover
Sheet ?

MR. SHUMATE: Yes, it does and all cover sheets

t hat are included. | have al so provided a disk to
the court reporter. | f you would like to have that
as part of the record, | can include that also.

JUDGE DUGGAN: No. No. Don't mark that as an

exhi bit.
MR. SHUMATE: | will not.
JUDGE DUGGAN: And then -- okay. You have hard

copi es of your Exhibits A and B, which are attached
to the petition?

MR. SHUMATE: Yes, | do.

JUDGE DUGGAN: Why don't you also ask Pat to mark
t hose.

MR. SHUMATE: Okay, your Honor. | have asked the
court reporter to mark the Exhibit A as Petitioner's

Exhi bit A that was attached to the petition and al so

10
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Exhi bit

B t hat

was attached to the petition.

JUDGE DUGGAN:

done.

MR. SHUMATE

Honor .

JUDGE DUGGAN:

MR. SHUMATE

Okay.

They have been so marked,

Very good.

And if it

would like to offer

record.

JUDGE DUGGAN:

some foundati on,

MR. SHUMATE

JUDGE DUGGAN:

MR. SHUMATE

MR. SHUMATE

direct your

C.

A

Well, let'

t hese exhibits as part

So | et

(Wher eupon,

me know when you are

Petitioner's

Exhibits A & B were

mar ked for

identification.)

your

Go ahead and proceed.

woul d pl ease the court,

and identify them --

Thank you

t hrough your w tness

Thank you

Q.

Okay.

M .

Veni ce,

s aut henti cat e,

| et

of the

and get

S

attention to Petitioner's Group Exhibit

And you have a copy of

Yes,

do.

t hat ,

correct?

11
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Q And this refers to the hearing that we are
at today; is that correct?

A. That's correct.

Q And that's on Page 1 of this Group Exhibit

C, correct?

A. That's correct.

Q Okay. Now directing your attention to the
second page, would you describe -- and it's marked
as Page 2 -- what is this?

A. Page 2 is a Google Earth view of the

intersection of County Road 1550 North and the Union
Pacific Railroad's Peoria Subdivision.

Q Looking at this photograph, there's a red
[ine. MWhat is the red |line?

A. The red line going north and south
represents the existing Union Pacific Railroad's
track at that | ocation.

Q Okay. And then the gray line that goes east
and west on that page, what is that?

A. That woul d be County Road 1550 Nort h.

JUDGE DUGGAN: \What county is that.

MR. SHUMATE: Say again?

12
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JUDGE DUGGAN: Can you tell me what county that
i s?

MR. SHUMATE: Yes.

JUDGE DUGGAN: What county is this in?

THE W TNESS: Bur eau County.

JUDGE DUGGAN: Thank you. You m ght go ahead and
identify the boundaries of Saratoga and Mo
Townshi ps while you are at it.

THE W TNESS: " m sorry, your Honor. | don't

know t he boundaries of the townships at this

| ocation.

JUDGE DUGGAN: Okay.

MR. SHUMATE: M. Ellison, do you know t hat?

MR. ELLI SON: No.

MR. SHUMATE: He doesn't know that, your Honor.

JUDGE DUGGAN: Okay.

MR. SALADINO: This is John Sal adino in
Springfield. | know this roadway is right on the
county line of Bureau County and Marshall County,

and Marshall County is to the south. Bur eau County
is to the north.

JUDGE DUGGAN: Of 15507

13
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MR. SALADI NC: Of 1550. So Saratoga Township is
actually south of this roadway and M| o Township has

jurisdiction over this roadway and the roadway to

t he north.
JUDGE DUGGAN: Okay. Generally I like to have
wi t nesses doing this stuff, but | guess we can do

t hat by stipulation then, because | think we do need
it in evidence, not just by representation being
made.

So let's go off the record.

You can go back to where you were. Go
back on the record. M. Shumate, you want to
conti nue your questions?

MR. SHUMATE: Yes. Thank you, your Honor.
MR. SHUMATE: Q. | " m back with M. Venice.

M. Venice, directing your attention
for purposes of the record to Page 2 of Petitioner's
Group Exhibit C, this is the road that you already
identified as 1550 North. | s Bureau County to the
north or south of that road?

A My understanding is that Bureau County woul d

be to the north of that road.

14
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Q Okay. And Marshall County would be to the
south of that road; is that correct?

A Yes, to the south of 1550 North.

Q And Ml o Township is it your understandi ng
t hat they have the responsibility for the actual
crossing and the road in the crossing area for
1550 North, which is the subject of today's hearing?

A Yes, that is correct.

Q And Sar atoga Township is the owner of the
road that goes to the south and east of the
railroad's right-of-way; is that correct?

A. Yes.

Q Now | would like to direct your attention to
the third page of Petitioner's --

JUDGE DUGGAN: Wait. Stop right there, because,
M. Shumate, | apologize for that. Just the
evi dence that came in poses a conflict because --
M. Venice, is MIlo Township in Bureau County?

THE W TNESS: That's my understanding fromthe
di scussions that just transpired.

JUDGE DUGGAN: Okay. Well, because if Bureau

County is north of the road, M| o County has

15
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jurisdiction within Bureau County. M 1o County has
jurisdiction over the road crossing, and actually --
it isn't here. It's in here somewher e.

MR. SHUMATE: What's the -- if | may ask what's
the inconsistency? Bureau County is north of the
road and at a mnimum at the road, and then Mo
Townshi p has mai ntenance responsibility and
responsibility as the road authority for 1550 North
and Mo Township, and Ml o Township is in Bureau
County.

JUDGE DUGGAN: Let's go off the record.

(Off the record.)
Back on the record.

MR. SHUMATE: Q. For clarification, M. Venice,
directing your attention again to Page 2 of
Petitioner's Group Exhibit C, the road that you
previously identified as 1550 North, that's
technically in Bureau County; is that correct?

A. Yes, that is nmy understanding.

Q Al'l right. Now | would like to direct your
attention to Page 3 of Petitioner's Group Exhibit C

VWhat is this document?

16
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A. Well, this is the cover page of Page 1 of

t he Union Pacific's design and construction plans

for the storage of the Illinois siding (phonetic)
proj ect.
Q Okay. And on this document there are two

oval s of the subject of today's hearing. \Which oval

is that?

A. The subject of today's hearing is the south
oval .

Q Okay. And the reason for the ovals on --

the two ovals on the Union Pacific right-of-way --
let me ask this first. Is the line that's between
the two ovals is that, in fact, the road |line owned

by the Union Pacific which is part of today's

hearing?

A Yes, It 1Is

Q Do you know what subdivision on the railroad
that is?

A That's the Union Pacific Railroad Peoria's

subdi vi si on.
Q Okay. And the northern oval why is that on

this design and construction cover sheet?

17
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A. As part of the project, we are doing the
work on the north end of the existing siding. We
are installing a No. 15 power-operated turnout and
train control signals at the north end.

Q Thank you. \What is the purpose of the need
for this second track?

A The overall purpose, the railroad is
expanding its capacity in the Peoria subdivision
forcing an increase in train traffic due to our
newly constructed connection with the Burlington
Nort hern Sante Fe, additional intermodal traffic,
and also coal train traffic.

Q M. Venice, | would now like to direct your
attention to Page 4 of the Petitioner's Group
Exhi bit C.

JUDGE DUGGAN: Bef ore you nmove on, could you tell
me somet hi ng. He made reference to an existing
siding, correct?

THE W TNESS: Yes. There is a siding at this

| ocati on, your Honor. It's 9,992 feet.

18
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EXAM NATI ON
BY
JUDGE DUGGAN:
Q At the 1550 North crossing?
A It starts at few hundred feet north of the
1550 North crossing.
Q Okay. And you said that crossing is -- that
siding is how |l ong?
A. The existing siding is 9,992 feet |ong.
Q 9,900 and - -
A. 92 feet |ong.
Q And t hat extends past the northern oval ?
A It does not. The northern Ilimt of the
siding is at the northern oval.
Q Okay. Are there other crossings that the

road of the siding crosses at grade?

A. Yes. The siding crosses -- and | have it in
front of me here -- an existing road 100 North at
approximately M| epost 45.53 of our Peoria

subdi vi si on. It's right about smack in the m ddle
of the existing siding, and we have a warning device

upgrade project funded by the Commerce Conm ssion at

19
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this

Q

A

Q

1550

A

Q

| ocati on.

Did you say a 45?

Yes,

So that's just

Nort h?

45. 53.

Approxi mately, yes.

Okay.

And so your project

siding south into 1550 North; is t

A

Q

Yes,

t hat

Okay.

MR. SHUMATE

Q

Page 4 of

Now

Al

is correct, sir.

right. Proceed.

Thank you

wi ||

one mle north of the

extend this

hat correct?

Go ahead.

DI RECT EXAM NATI ON (conti nued)

BY

MR. SHUMATE

| would like to direct

this document ?

A

Thi s

crossing at

Q

is the inventory report

1550 North County Road,

ls this the same docunment

your

Petitioner's Group Exhibit C.

t hat

to the petition as Petitioner's Exhibit

attention to

VWhat is

for the

1550 North.

was attached

B?

20
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Q Okay. What does this -- who prepared this
docunment ?

A. Well, this is an inventory document that the
Uni on Pacific Railroad controls. It tells things
i ke the type of warning devices at the crossing,
average daily traffic counts, crossing surface, and
ot her various engineering-type information.

Q Okay. And this is the report for the
particul ar crossing that's the subject of today's
hearing; is that correct?

A. Yes, that's correct.

Q And so it's at M| epost 46.5?

A It is.

Q And how many tracks currently cross that
hi ghway ?

A There's only one track today, one main
track.

Q And if the Comm ssion so rules, will the

rail road then add two railroad tracks at this
particul ar crossing --
A. Yes, we woul d.

Q -- and the crossing surfaces to accomodat e

21
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t hat, correct?

A Yes. We woul d be installing two new
crossing surfaces.

Q What is the timetable speed for the trains

t hat operate in this vicinity?

A Ti met abl e speed is 40 m |l es an hour.
Q How many trains a day cross this crossing?
A Ri ght now with business |evels, we are

seeing an average of 8 to a high point of 11 trains
a day.

Q Isn't there a higher nunber that's |listed on
this particular exhibit?

A. | think we show about 10 trains a day on
average on this exhibit.

Q Okay. And what are the nature of the trains
t hat use this particular track?

A. The trains are all freight trains. There's
a mxture of general freight, internmodal (sic) and
coal traffic. There's no Amtrak or no passenger
trains.

Q What is the accident history at this

particul ar crossing?

22
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A. There was no history of any accidents that
could find.

Q Okay. And is this a 90-degree crossing or
an angl e crossing?

A It is. It's approxi mtely 90 degrees.
There's no real spew. It's pretty much a 90-degree
crossing there.

Q And the road itself does this indicate how

many | anes the road is?

A. It is one lane in each direction.

Q So it's a two-lane crossing?

A. Yes, it's two | anes.

Q Okay. And what are the signal devices for

war ni ng vehicular traffic at this particular
Crossi ng now?
A. Ri ght now there are passive stop signs and

yield signs at this location.

Q Are there cross bucks there?

A. Yes, cross bucks and yi el ds.

Q Are there stop signs?

A ' m sorry. Just the cross bucks and yields.
Q And what is -- according to this record,

23
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what is the average daily traffic that utilizes this
crossing on a daily basis?

A Our records show 109.

Q And of the 109, is there an estimate as to
how many of those vehicles are trucks?

A. Yes. Our estimate i s about 5 percent.

JUDGE DUGGAN: |s he testifying consistent with
Exhibit B or different from Exhibit B?

MR. SHUMATE: It's consistent with B, we believe,
your Honor, except for the number of trains. Number
of trains appear to have increased to 11 or 12 as
opposed to a total of 10.

JUDGE DUGGAN: Okay. The 18 --

MR. SHUMATE: Well, the 18 that we have is 1009.
It may be | ower than that based on sone discussions,
but right now that's about what we have.

JUDGE DUGGAN: | was just wondering whether his
testinony was straight off of Exhibit B.

MR. SHUMATE: Yes, it is, your Honor.

JUDGE DUGGAN: Okay. And percentage of trucks is
the 5 percent number of trucks?

THE W TNESS: That's the percentage, your Honor.
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JUDGE DUGGAN: Okay. Thank you. Go ahead.
Thank you

MR. SHUMATE: Q. Okay. And then | would like to
direct your attention to what's been marked as

Petitioner's Group Exhibit C, Page 5. It's
entitled, "Union Pacific Railroad Conmpany
Engi neering Photos." The photos that are above the

followi ng did you or people in your staff take these

phot os?

A Yes, we did.

Q Okay. Do you know when you did it?

A. This is February of this year.

Q Now directing your attention to the first
phot ograph that's at Page 6 of Petitioner's Group

Exhibit C, what is this?

A. This is a picture of the emergency
notification sign present at the at grade crossing
at County Road 1550 North.

Q And does this also have a reference to the
DOT number for this particular crossing?

A Yes, it does.

Q And what is that on this particular photo?

25
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A. That is the black numbers in kind of a white
oval. The nunber is 175677Y - as in young.

Q Thank you. Now directing your attention to
Page 7 of Petitioner's Group Exhibit C, what is

this?
A. This is a picture taken at the existing
County Road 1550 North crossing | ooking north.

Q And what is the nature of the crossing
surface?

A. It's just asphalt with wood pl anks.

JUDGE DUGGAN: Wth what?

THE W TNESS: W th wood pl anks, your Honor.

MR. SHUMATE: Q. So this is |ooking north, and
so Bureau County is to the north of the -- well,
includes the crossing but also to the north; is that
correct?

A. That's my understanding.

Q And the siding that you referenced in
previous testinony is it depicted on this

phot ograph?
A. It is shown on the photograph.

Q Okay. That's what appears to be some track

26
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on the right-hand side of the photograph. s that
t he eastern side?

A Yes, the existing siding is to the east and
t he photograph depicts the turnout at the south end
of the crossing.

Q Where the track starts to wiggle there,
there's a -- looks |like to be a box and a sign.

What is that device?

A. Well, that is a hand throw switch mechani sm
that allows the train crew to align the tracks to
the main line for the siding track.

Q Now this particular siding is this the
siding that will be extended in a straight
north/south manner to come across the crossing to
accommpodate the need for the railroad to have a
| onger siding?

A. Yes, that's correct.

Q Now directing your attention still at this
phot ograph, on the right-hand side of the
phot ograph, nmpost to the eastern side |ooking north,
does it show the cross buck that's currently there?

A. Yes. It shows the current warning devices,
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cross bucks, and yield signs.

Q Okay. Now directing your attention still to
t his photograph and | ooking now to the west, is this
the road that has a little bit of an angle to it or

a slope?

A. It does have a bit of a slope, yes.

Q Now directing your attention to what's been
mar ked as Page 8 of Petitioner's Group Exhibit C,

what is this photograph?

JUDGE DUGGAN: Wait. \Which one? W just | ooked
at -- oh, no. That was okay. When you referred to
depicting the signs that are there, which exhibit

were you | ooking at? Page 10 or Page 87

MR. SHUMATE: ' m | ooking at Page 8 now, your
Honor .

JUDGE DUGGAN: \When you asked the question about
whet her -- about the grade and the existing signhage
depicted, which page were you | ooking at?

MR. SHUMATE: That was with regard to Page 7.

JUDGE DUGGAN: Okay. Okay. So go ahead. Thank
you.

MR. SHUMATE: Q. Now directing your attention
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again, M. Venice, to Page 8 of Petitioner's Group
Exhibit C, what is this?

A This is a photograph of the existing County
Road 1550 North crossing |ooking to the west.

Q Now does this show that the trackage is a
little bit higher than the roadway surface -- the
approaches?

A. The track is higher than the roadway
approaches, yes.

Q Now directing your attention to Page 9 of
Petitioner's Group Exhibit C, what is this?

A. This is | ooking at the existing switch.
This is at the southern end of the storage siding
that we are asking to | engthen.

Q So the device that has the green netal at
the top, that's a switch, correct?

A Yes, that whole device there is a hand throw
switch mechani sm The green is displayed when the
switch is aligned with the main track.

Q s this a close-up of the switch that was

depicted on Page 7 of this Group Exhibit C?
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Q Okay. Now | would Iike to direct your
attention to what's been marked as Page 10 of
Petitioner's Group Exhibit C. MWhat is this?

A. This is a picture taken at the existing
County Road 1550 North crossing |ooking to the
sout h.

Q Okay. Now this particular picture was taken
approxi mately on what day exactly?

A | don't remember the exact date, but it was

in February of this year.

Q. So it was in the wintertime?
A. Yes.
Q And all of the vegetation that would be in

the area to insipidus trees would that foliage be on
or off the trees?
A. It was off the trees. There wasn't nuch

vegetation in the four quadrants.

Q Based on your experience, what is the nature
of the sight lines of this particular crossing?
A The sight lines seemto be pretty open when

| was there. No maj or vegetation issues we could

see.
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(Wher eupon, Petitioner's
Exhi bit C was marked
for identification.)
Q And now directing your attention to Page 8

of Petitioner's Group Exhibit C, what is this?

A. Did you say 8 or 117
Q 11.
A. Okay. Exhi bit -- Page 11 standing at the

exi sting County Road 1550 North crossing |looking to
t he east.

Q Agai n, you can see the warning devices that
are currently there; is that correct?

A. Yes, you can.

Q Now di recting your attention to Page 12 of
Petitioner's Group Exhibit C, what is this?

A This is a picture taken near the crossing
itself looking north, and this picture is west of
the tracks on the west side.

Q This particular road would this be in MIlo
Townshi p or Saratoga Township west side of the
tracks?

A. West side --
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JUDGE DUGGAN: This is MIlo County --

Townshi p?

t he next

Group Exhi bit

MR. SHUMATE: Yes.

MR. SHUMATE: Q Al right.

page,

which is Page 13 of Petiti

M1l o

Now we have here

oner's

C, and what's this entitled?

A These are photographs fromthe State of
Il'linois at the County Road 1550 North crossing.

Q Where did you get these photographs?

A. These are just fromthe Internet.

Q And so it's froma website that's mai ntained
by whont?

A. By the state.

Q Whi ch state?

A. I11inois. ' m sorry.

Q Okay. All right. And did you draw these
phot ographs off the conmputer yourself?

at

A

Q

No.

Have you had an opportunity to take a | ook

asked Rich Ellison to get

t hese photographs?

A

Yes,

have.

t hese for
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Q Okay. Now directing your attention to Page
14 of Petitioner's Group Exhibit C, what is this?

A. We are standing at County Road 1550 North
crossing | ooking to the west.

Q Okay. Now does this depict that the roadway
surface is |ower than the track surface?

A Yes, it woul d.

Q So is it your estimte that the roadway
woul d have to be built up in order to meet the
requi rements of the Illinois code and
Section 15.357?

A Yes, it woul d.

Q Okay. Now in | ooking at this particular
phot ograph, in the right-hand side and about the

m ddl e of the page, do you see any windmlls in the

area? Left-hand side, | mean.
A. To the left, there are sonme windmlls, yes.
Q While you were there, did you see the
windm |l ls when you were taking your photographs?

A | don't remember. | try not to | ook at
t hem
Q Okay. Do you know whet her or not the
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company servicing the windmlls would utilize this
particul ar crossing?

A It's possible, but they would be for
mai nt enance of those windmlls.

Q Now di recting your attention to Page 15 of
Petitioner's Group Exhibit C, what is this?

A Well, that is the existing 1550 North
crossing | ooking north.

Q And is that switch that we tal ked about
previously depicted in this photograph?

A Yes. It's about the m ddle of the
phot ogr aph.

Q Now on this particular photograph are there
any trees that are shown?

A Trees are in the very far distance. There
was none anywhere near the crossing.

Q This particular crossing does it have much
in the way of obstruction of all four quadrants?

A. No. When | was there in February, it seened
very bare.

Q Now do t hese photographs have a date? Wuld

you state what the date is on Page 15 on the bottom
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ri ght-hand corner?

A June 24th of 2009.

Q So these pictures then were taken prior to
the time when you took your photographs?

A. That's my understandi ng, yes.

Q And this particular photograph would have --

if the nunber's accurate, this would have been in

t he beginning of the summer; is that correct?
A Ri ght. Toward the end of June.
Q And the nature of the use of the property in

this picture on both sides of the right-of-way is
what type of use?

A It's just rural, rural use. There's no
i ndustries or industrial development that | could

see there.

Q To the south of this crossing, is there a
grain facility? Well, let me strike that question.
We will come back to it.

A. Okay.

Q Okay. Directing your attention to Page 16
of Petitioner's Group Exhibit C, what is this?

A. That's anot her picture of the emergency
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notification sign of County Road at 1550 North.

Q

So this is the same sign that you had taken

with your own normal pictures?

A

t hat ?

A

It is the same sign.
Now di recting your attention to Page 17 --
Okay.

-- of Petitioner's Group Exhibit C, what is

That's standing at the existing County Road

1550 North crossing |looking to the north.

Q Okay. Again, on the right-hand m ddle
portion of that photograph, does that -- is that the
same -- is there a switch there?

A Yes. That is the switch stand for the
t urnaround.

Q

And that's the same switch we were talking

about before?

Q

Now t here appears to be a ditch on this

side, on the west side on the railroad right-of-way.

Il s that

A

st andard?

Typically there's a drainage ditch provided
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for drainage to keep water away from the ball ast.

Q Now di recting your attention to Page 18 of
Petitioner's Group Exhibit C, what is this a
phot ograph of ?

A. That's at the existing County Road 1550
North crossing |ooking to the south.

Q Okay. And on this particular photograph is
there a grain facility?

A Yes, there is.

Q Okay. And would the grain facility
typically have trucks that utilize the road that
access the facility?

A Yes, they would, inventory comng in and out
of the grain facility and also cars going to work
t here.

Q And is it also a possibility that the Union
Pacific could be serving this facility?

A " m sure we could.

Q Do you feel that the photographs, both your
own and the ones that were provided on the website
by the Illinois Department of Transportation,

accurately reflect the current condition of the
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crossing?

A. Yes, they do.

Q Do they accurately reflect the current sight
lines at this particular crossing?

A. Yes, they do.

Q Now | would like to direct your attention to
what's been marked as Page 19 of Petitioner's Group
Exhibit C. Are you famliar with that document?

A Yes, | am

Q s this the same document that was attached

to the petition as Exhibit A?

A It is the sane.

Q Okay. Now this is a colored version of that
particul ar document, is that correct?

A. This one is, yes.

Q Okay. Can you wal k us through this docunent

and tell us what it generally shows?

A. Sure. Well, this generally is the
engi neering design and construction plan for our
proposal. What we |ike to do is extend the existing
siding to the south. The red |line shows the

existing main track, and the green would be the
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extension of the existing siding. There is a
portion in yellow which represents |and we would be
acquiring to facilitate the construction of the new
turnout and the train control.

Q Let me ask a question about this. There's
an arrow on the right hand. Well, it's on the
bottom of the slide. And does it depict which

direction is north?

A. Ri ght . North would be to the right of the
page.
Q So if you were handling this map, it would

be better to turn this where 19 is in the upper
ri ght-hand corner; is that right?

A. That's correct. That would represent north
at the top of the page.

Q You indicated that the red line indicates
the existing traffic there now, is that correct?

A. Yes, that's the existing main |line track.

Q And then you indicated that there was a
green line. That was how they decide the siding
woul d be extended across the County Road 1550

Nort h?
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A. Yes, that's correct.

Q Okay. Can you tell the judge where the

crossing is now on this photograph or on this print?

A. Yes. Roughly in the m ddle of the page just

above the capital letters that say CR 1550 North,
and then parens, you have got the word asphalt.
Ri ght above that is the crossing.

Q And the crossing is depicted showi ng a
series of green |ines?

A Yes. The crossing would show one red |ine
for the existing track and one green line for the
proposed siding extension.

Q Now as we cone to the south of the County
Road 1550 North, there's an area that's in yell ow.
Do you know what -- and it has a reference on the
si de. It says UPRR to purchase for new
ri ght-of-way. What is that?

A. That represents a strip of |and that we

intend on purchasing to facilitate this project.

Q And when you say facilitate the project, why

is that property needed?

A. Well, it's needed for two reasons. First,
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we need a place to construct the new nunber 15
turnout so it would be a place to actually build the
switch and some of the new track, and, second, we
have several new train control signals going into
this location, so we need a place to put the

el ectroni c equi pment.

Q To your know edge, has the railroad started
to negotiate for the acquisition of this property?

A Typically there is a long lead time on
property acquisitions. | believe negotiations
haven't been occurring.

JUDGE DUGGAN: He said a little bit on the first
reason that he needs this property. What was the
first reason?

THE W TNESS: Your Honor, the first reason is we
will need a place for a padded area to construct the
new turnout. We are putting a new number 15 turnout
to facilitate this length in siding. W will need a
place to build it.

MR. SHUMATE: Your Honor, |let me ask a question
here if | may.

MS. SHUMATE: Q. Wuld you explain to the judge
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what a turnout is?
A. Sure. A turnout is sinmply a divergence in
the track that allows a train to take one of two

different routes.

Q In layman's terms, is this what | would call

a switch?

A. It can also be called a switch

JUDGE DUGGAN: So this would be a new | ocati on of

the switch at the south end of the extension and
simlar to the point of the switch we have
previously seen at the south end of the siding
track, right? |If that's not correct, just tell me

it's not correct. |f you don't understand the

guestion, tell me you don't understand the question.

THE W TNESS: "' m sorry. " m not sure |
understand the question, sir.

MR. SHUMATE: Maybe | can hel p, your Honor.

MR. SHUMATE: Q Wuld you tell the judge from
where the existing crossing is to where the -- we
saw phot ographs where the existing switch was --

A. Okay.

Q -- and that effectively is going to be moved
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to the south; is that correct?

A It will be moved to the south about
450 feet.

Q Can you tell the judge where the new turnout
wi |l be based on this document?

A. Yes. It will be approximately two inches to

the left of the County Road 1550 North crossing
that's depicted on the draw ng.

Q There is a reference to a nunber 12 in black
at that | ocation.

A. Yes. There is exactly -- it's a dot and
there's a black number 12 just to the right of it.

Q And this yellow property that we have tal ked
about, one of the first purposes you indicated was

for the turnout that was for a staging area to build

it and then actually place it where it will be,
correct?

A. Yes. We'll need a place to build it.

Q So it's a construction site?

A Correct.

Q And then after you construct and put in the
turnout, what else will be done on this yellow site
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that's more permanent in nature?

A That will be the place that the signa
el ectronics, the bungal ow or the cabin would need to
go for the new train control signal that we plan on
installing.

Q Now | would like to direct your attention to
Page 22 of Petitioner's Group Exhibit C Page 20, |
mean. What is this?

A. This represents the plan and profile, a
little more detailed view of the County Road 1550
North crossing.

Q Woul d you tell the judge how to hold this so
he can see it where you have north is pointing?

A Yes. Sur e. | apol ogi ze, your Honor, for
this exhibit. Unfortunately, north is pointing to
the bottom If you could turn this exhibit 180
degrees, north would point toward the top of the
page. | apol ogi ze for that.

Q Okay. So what's this hash mark there which
is on the eastern side of the crossing?

A. That represents some additional asphalt work

t hat woul d need to be done in support of the new
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crossing for the siding extension just to neet
I11inois Vehicle Code standards that John had

referenced earlier.

Q So this is where the road would have to be
built up to meet Illinois Code 15357
A. That's correct. And that all will be done

at Union Pacific's expense. As part of the project
we'll pay for all that road work.

Q There's no hash markings to the west. Do
you know whet her or not it's needed on that side?

A. The project had not planned for any work to
t he west.

Q Okay. What will be the nature of the
crossing surface that will be used if this is
approved by the Illinois Commerce Conm ssion?

A As part of this project, our plan is to
install two new concrete crossing surfaces, one for
the new crossing for the |l ength and siding and the
second one for the crossing of the existing main
tracks, so we have a total of two new crossings
going in there.

Q |s that the highest standard that the Union
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Pacific has for crossings?

A. Yes. That's as good as it gets.

Q And, as proposed, based on the vehicle
experience at this crossing, what was Union
Pacific's plan for signalization at this particul ar
crossing?

A. As far as warning devices for roadway
traffic, we defer always to the Illinois Comrerce
Comm ssion for their guidance on that question.

Q But under the plans that have been prepared
thus far, what is the type of signalization that's
pl anned for?

A | don't believe it was shown in the plans.

Q Okay. Now, M. Venice, is there anything
that | failed to ask you that you think would be
hel pful to the judge in this matter in reaching a
decision as to whether or not this particular
additi onal crossing should be permtted by the
I11inois Commerce Comm ssion?

A | think we have previously covered it fairly
wel | . Again, the general idea for the project is an

increase in train traffic on our Peoria subdivision.
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This new siding -- new turnout for the siding --
excuse me -- and new signalization will help
facilitate trains going north and south on this
relatively single track of the railroad.

Q Wth the inprovements proposed by the
railroad, would the crossing be safer than it is

t oday in your opinion?

A. Coul d you pl ease expl ain.
Q Okay. "1l rephrase the question. Wth the
upgrades to the crossing surface, will it be safer

than the type of crossing that's there now?

A. Well, in matters of nmotor safety, we al ways
defer to the Illinois Commerce Comm ssion and their
gui dance as far as warning devices.

Q But the crossing surface will be a safer,
better surface than it is today?

A. It would be an inmproved surface as far as
what is there now.

Q And will the addition of additional road
material to the east make this a more |evel crossing
than it is today?

A. Yes. The idea of the additional road



mat eri al or asphalt material is to comply with the
I11inois Vehicle Code.

MR. SHUMATE: Your Honor, | have no further
gquestions and | --

JUDGE DUGGAN: Go ahead. | thought you were
going to say something el se. | thought he started
to say somet hing el se.

MR. SHUMATE: | was going to say we al so have

M. Rich ElIlison here if he can answer any questions
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that's more of a technical nature.

JUDGE DUGGAN: Mr. Sal adi no.

MR. SALADI NC: Yes. Thank you, your Honor.
CROSS EXAM NATI ON
BY
MR. SALADI NOC:

Q M. Venice, | just have a coupl e of

guestions for you. First of

responsi ble for the maintenance and the ownership of

this second track if the Comm ssion does

order approving it?

A. The Uni on Pacific will

own the crossing. W will maintain the crossing.

al |,

who woul d be

i ssue an

own the track,
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Q Okay. And do you know what the proximty to
the roadway closest to that as possible that there
may be a train car parked on the siding?

A. Unfortunately, John, | can't give that
detail from the print. From Exhibit 19, you wil
see that we are installing train control signals, so
t here obviously could be a case where there is a
train held on the siding.

Q So it is possible that there would be a
train car parked on the siding possibly within
500 feet of the roadway?

A That is a possibility, yes, sir.

Q Okay.

REDI RECT EXAM NATI ON (conti nued)
BY
MR. SHUMATE

Q | would |ike to have a clarification on

that. The second crossing as it cones to the south,

how far south of the crossing does it come, the

siding? Approximately will be fine.
A Well, the overall addition of track to the
south is 400 -- approximately 480 feet.
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Q So since it's 480 feet, would there be any
railcars normally parked in that area even if it's

just on a normal basis?

A Wel |, under a normal basis, no, there
woul dn't, but | can't testify to that it would never
occur.

Q But what's the average? Do you know what

the average length of a rail car is approximtely?

A The cars that we have been using now the
freight cars average about 60 feet on the small end
to about 89 feet on the long end for internmodal and
rail cars.

Q So if you were to fully utilize this entire
pi ece, how many railcars would be placed there --
could be place there?

A. You know, probably a maxi mum of four or five
really.

Q Is there a potential that a railroad would
ever set out a car there because it's a bad order
rail car?

A. s there a potential? Yes. Sur e.

Q For purposes of the Judge's understandi ng,
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what woul d be a bad ordered railcar just as an
exampl e?

A Okay. A bad order railcar is a car that's
not safe to travel in a train. It could have a
defect ranging froma sticking brake to a broken or
m sal i gned wheel or wheel flange, anything that
woul d prevent the safe operation of the train.

Q Now when the railroad would store a train on
this particular siding, would it store the train on
the crossing itself where the road would be bl ocked?

A No. It would -- Illinois Vehicle Code
requires the train to be 500 feet fromthe crossing,
and that is our standard for Illinois.

MR. SHUMATE: Okay. Thank you

RECROSS EXAM NATI ON
BY
MR. SALADI NOC:

Q Okay. M. Venice, this is John Sal adi no
again in Springfield.

Do you have an estimated time frame for
which this work could be conpleted if an order was

i ssued?
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A. Well, John, we are going to wait for the
Comm ssion to make its decision on the project. The
pl ans have been finalized, but we have held off on
any type of construction activity until we get the
decision fromthe Commerce Comm ssi on.

Q Okay. | f the Comm ssion recomended
installation of automatic flashing |lights, signals,
and gates, do you have an idea on how | ong that
woul d take?

A. John, typically the installation fromthe
time it is first requested until it is fully
installed has been running 10 months to 12 nonths.

Q Okay. And | have a question on Petitioner's
Group Exhibit C, Page 20. | believe you have stated
t hat the approach work on the east side of the
crossing would meet the standards of the Commerce
Comm ssion or the Illinois Adm nistrative Code 1535.

My question is if you |ook at the
profile that's at the top of your Page 20, | can't
quite read what's the profile grade. It gives a
percentage and it |looks like it says 8.27 percent.

Do you know what that percentage represents if
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that's correct?

A. | don't know, John, what that number
represents.

MR. SHUMATE: Do you know?

MR. ELLI SON: No, | don't.

MR. SHUMATE: ' m sorry. | don't think
M. Ellison knows what it is either.

MR. SALADI NO: No problem | just wanted to make
you aware of that the Illinois Adm nistrative Code
all ows a one percent grade for the first 25 feet and
5 percent maxi mum grade thereafter. So if that
approach is, indeed, drawn at a 8.27 grade, it would
not meet the Illinois Adm nistrative Code 1535.

In my opinion, | think that the length
shown on Group Exhibit C, Page 20, is probably too
short.

THE W TNESS: Okay.

MR. SALADI NO: Go ahead, M. Shumate.

MR. SHUMATE: No. | understand that we would
require our contractor to neet the admnistrative
code for Illinois. | understand.

MR. SALADI NO: Thank you. | just wanted to make
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sure we got that on the record.

JUDGE DUGGAN: Let me ask -- | thought you said
on the east side.

MR. SALADI NO: Yes. This is east.

JUDGE DUGGAN: Speak up for the court reporter.
You did say east side, correct?

MR. SALADI NC: | did say the east side. It's
shown on Group Exhibit -- Page 20, Group Exhibit C,
Page 20. It's shown on the east side of the
crossing, and it | ooks to be approximtely --

JUDGE DUGGAN: Well, here's my point. | thought
t hey only acknow edged the east side does not neet
1535.

MR. SALADI NO: Yes, they did acknow edge that,
but | think during M. Venice's testimny, he stated
that the railroad would i nprove the approach on the
east side to nmeet our requirements, and what | was
basically just stating is that based on this draw ng
is it true 8.27 percent that does not meet the
I1linois Adm nistrative Code 1535.

JUDGE DUGGAN: Okay. So you are asking if this

8.2 is their stated grade of the inmprovements?
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MR. SALADI NC: Correct. That's what | was asking
if it's possible that m ght be the existing grade
and that's going to be inproved to a maxi mum of 5
percent then, so that's what | was asking and | want
to determ ne what the 8.27 represented.

JUDGE DUGGAN: Okay.

MR. SHUMATE: And if | could add that the rule is
that it has to be one percent or 25 foot on each
side of the crossing. W will do that. And if
there's a grade of 5 percent as a maxi mum then that
woul d have to be adjusted. The 8.27 would have to
be adjusted to 5, | believe.

Based on this drawing, it |ooks |like
zero zero level. | f you come out about 25 feet on
both sides, it looks like it may very well neet the
one percent. But, as you said, on the -- as you go
further out, maybe that has to be feathered further
out to meet whatever the rule is for the approaches,
and | think I understood you to say 5 percent
maxi mum

MR. SALADI NO: That's correct.

MR. SHUMATE: And we'll let the engineering folKks
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tell us at the engineering section of the Illinois
Commer ce Comm sSsi on.

MR. SALADI NC: Okay. Thank you. You Honor,
that's all the questions that | have of M. Venice.
Thank you

CROSS EXAM NATI ON
BY
JUDGE DUGGAN:

Q M. Venice, is it your opinion that the
grade on the west side meets the requirement of 535
as it's presently constructed?

A Your Honor, we did not take any measurenments
on the west side. | don't know the answer to that.

JUDGE DUGGAN: Wbul d someone el se know t he answer
to that?

MR. SALADI NC: Your Honor, if | may, this is John
Sal adino in Springfield.

JUDGE DUGGAN: Does the wi tness know the answer
of this?

MR. SHUMATE: Rich --

JUDGE DUGGAN: Hol d on. Hold on. What is the

ot her witness here for?
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MR. SHUMATE: Well, he was to answer any
questions with regard to the crossing to the extent
he woul d know the answer. He's been at the site.
He works with John Venice and he does some of the
di agnostics for the crossings when they are going to
be signalized and he hel ps assist with the
phot ogr aphs.

JUDGE DUGGAN: Okay. Because, orally | don't
want to go back and forth between wi tnesses
unnecessarily here.

JUDGE DUGGAN: Q. \When you say that the
extension is going to be 450 feet and that the
present south side of the siding ends a certain
number of feet north of the intersection, it sounds
like it may be only 350 feet out of the
intersection. Is that right, M. Venice?

A That's correct. Yes, your Honor. The
| ength and siding will end maybe 300 to 350 feet of
County Road 1550 Nort h.

Q And if you are going to have cars now parked
within 500 feet of the intersection, then what is

t he purpose of the extension?
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A Real ly, sir, the purpose of the extension is

in order to install a nunmber 15 turnout which wil
allow us the 30 mles an hour speed through the
turnout and also to facilitate the installation of
the train control signals.

Q You said you want to be able to get your

trains over to the siding before that, but it's only

going to extend the area that they can sit on --
strike that.

You can't have a car stored 500 feet
either north or south of the intersection; is that
your understandi ng?

A That's correct, yes.
Q And your present turnout is about a hundred
feet north of the intersection, then I'm not sure

what the extra | ength does.

MR. SHUMATE: Your Honor, | think |I can clarify
t hat --

JUDGE DUGGAN: Well, you are not --

MR. SHUMATE: -- with two questions.
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REDI RECT EXAM NATI ON
BY
MR. SHUMATE
Q M. Venice, the new turnout that's going to
be put in is it going to be a power switch?
A It will be a power-operated turnout

controlled by a dispatcher.

Q Does that mean that an individual on the
train will to have get off and throw the switch?
A. No. The individual on the train would stay

on the train. Now t hey have to stop the train,

di sembark, throw the switch by hand, then get back
on the train, and the train would go into the

si di ng.

Wth the inmprovements, if the turnout
is power operated, a dispatcher no | onger has to
line the turnout of the switch for the siding and
the train can proceed 30 mles an hour into the
siding rather than having to stop, get out and throw
the switch by hand.

Q And in this way the trains would not have to

stop at this location; is that correct?
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A They woul d not have to stop and throw a
switch, that's correct.

EXAM NATI ON
BY
JUDGE DUGGAN:

Q Well, why can't you do that at the | ocation
in the present situation?

A We are | ooking to change the present
turnout. | believe it's only a number 10 or number
12, your Honor. We are | ooking to put a number 15
which would allow an increase in speed of the train.

Q | don't know what 10, or 12, or 15 is.

A It represents the amount of divergence or,
let's say, the amount of curve in the turnout.
Number 15 represents one foot of divergence for
every 15 feet in |ength.

Q So the angle at which the train goes from
the main track to the side track would be a | esser
angl e?

A. Yes. It would be a | ess severe angle, |ess
of a curb allowing the trains to operate at a higher

speed into the siding.
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Q Al'l right. And so there's no nore trains
using the crossing. It's just going to be onto
that side track rather than the main track, correct?

A. Well, we do anticipate an overall increase
in capacity on this subdivision over the next year
or two. That is our business nmodel. We are | ooking
at a higher perhaps, 15 to 17 trains, due to our
growi ng business in the next two to three years.

Q You say 15 to 17?

A. Yes. And that's our prediction as far as
t he business growth we would see on this
subdi vi si on, your Honor, in the next two to three
years. That's what your network planning people are
telling us.

Q That's from8 to 11?

A. Currently the train count averages 8 to 11
based on busi ness vol ume.

Q And that's still at the 40 mles per hour
maxi mum ti met abl e speed; is that correct?

A Yes. The main Iine would still stay at the
40 mle an hour timetable speed.

Q There was mention of the UP serving the
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grain facility, do you recall that?

A. Yes, | do, sir.

Q s that grain facility within the 350 feet
of the extra siding?

A No. It would be outside of the limts of
the |l ength and siding.

Q How is the grain facility's needs served by
UP at the point then?

A. Frequently, your Honor, we do have
i ndustries that come to us desiring rail service and
quite frequently we have new switch installations to
serve these existing facilities. It would not be
served with the |l ength and siding, no.

Q So that's simply something could be done
down the road sometime?

A Ri ght, sir. That is not affected by this
project, your Honor.

Q Okay. And you are not sure -- to clarify
for the record very brief, but | think you said that
19 is the same as Exhibit A attached to the
petition; is that correct? Excuse ne. Page 19 of

Exhibit Cis the same as Exhibit A attached to the
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petition, correct?
A. Yes, that's correct, your Honor.
Q And what are you referring to -- okay.

Exhibit 19 is the plan and profile; is that correct?

A. Yes, sir, it is.

Q And what are you referring to -- Exhibit 20
is -- what are you referring to that as?

A Well, it's a sinply nmore detailed view of
our proposal -- proposed engi neering treatment of

t he new crossing at 1550 North.

Q And who prepared this?

A. The drawi ngs were prepared by the Union
Pacific Railroad's engineering department in Omaha,
Nebr aska.

Q Can you tell from that draw ng whether the
grade i mprovenments on the east would abut the
frontage road on the southeast of the intersection
for the crossing?

A It appears fromthe draw ng, your Honor,
that it woul d.

Q When you say the UP has offered to pay, that

i ncludes the plans as they presently exist; is that
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correct?

A. Your Honor, we will pay for any and all
costs of the roadwork or crossing construction
associ ated with the project as far as any roadwork
t hat needs to be done there.

Q Okay. So even if the Comm ssion feels that

t he grade work on the east needs to be | engthened a

bit to meet the proper slope and even the Conm ssion

orders grade work on the west to neet 1535, the
Comm ssion then orders the flashing |lights and
gates, UP is willing to pay for all that; is that
correct?

A Your Honor, | can only testify as to the
grade -- the surface work. | don't know the answer
about the flashing Iights and gates. | would have
to go back to ny senior managenment for that answer.
But as far as any road work, or asphalt work, or
crossing surface work, we would pay for that
100 percent.

Q Okay. And that includes also work on the
west if it's deemed necessary, correct?

A Yes, sir, that's correct, your Honor.
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Q Now t here was discussi on about |eaving a bad
ordered railcar on the siding. That's ny
under st andi ng. Now you are suggesting that would
not be south of the intersection. It would, in
fact, be south at some point 500 feet north of the
intersection?

A. Yes, sir. Our operating rules for the State
of Illinois require that 500 feet clear distance on
either side of the crossing.

Q Even if your petition at Paragraph 9
proposes extension of the existing railroad siding,
we will create a railroad siding capable of handling
100 cars you need for the trains that, in fact,
includes the existing siding, correct?

A. Yes. That statement includes the existing
siding length. The siding would continue to be able
to handl e those unit trains.

Q Because, in fact, the existing siding can
handl e a hundred car unit train, correct?

A Yes, sir, your Honor, it could.

Q As represented in the petition and what

appears on the pictures, that extension would run

65



10

11

12

13

14

15

16

17

18

19

20

21

22

directly south of the existing siding and conti nue
to run parallel at the same distance fromthe main
siding, correct?

A Yes, it would, your Honor.

Q Do you have to build up any of the --
what ever ground that the tracks run on, do you have
to build any of that up to have room for the siding
track?

A Yes, your Honor. Wth the project, there
woul d be grading involved as well to bring the new
track |l evel with the siding tracks. So, yes, there
woul d a grading component, your Honor.

Q And so do you know the distance of the
crossing -- excuse me -- of the width of the
crossing? Okay. On the road how far from one side
of the crossing to the other on the road is what 1|
trying to ask?

A. Approxi mately 40 feet, your Honor.

Q Is that fromtwo outside tracks or how far
outside of the tracks?

A Taki ng approximately the west edge of the

west crossing to the east edge of the proposed east
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new crossing, about let's say 35 to 40 feet
approxi mately.

Q And | ' m asking what are you trying to do at
t he edge of the crossing?

A. The edge of the crossing would be the edge
of the proposed concrete panel surface that we would
like to install.

Q And what will be the width of that concrete
panel from the outside of the track?

A. From east to west, your Honor, both
crossi ngs would be approximately 35 feet wi de.

Q No, |I'm asking on either side of the track
on the outer-nmost track, how far will concrete
extend outside of that track?

MR. SALADI NO: John, | believe that two-foot

concrete panel that's to be used on the outside of

the rail.

THE W TNESS: Oh, correct. " m sorry. Yes, your
Honor. That would be two foot to the outside of the
outside rail, asphalt surface to the concrete
surface.

JUDGE DUGGAN: Q. And t he area between the track
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is going to be all concrete?

A No. Typically we would use asphalt between
the tracks.

Q It would be a foot concrete panel on the
inside and then asphalt?

A Yes, it woul d. That's typically our
installation.

Q And the UP will be responsible for
mai nt enance of the entire crossing, including the
asphalt and the concrete, correct?

A Yes, your Honor, we woul d.

JUDGE DUGGAN: | don't have any other questions.
M. Schumate, do you have any ot her questions of
M. Venice?

MR. SHUMATE: No, your Honor. Thank you very
much.

JUDGE DUGGAN: Okay. M. Sal adi no?

MR. SALADI NC: No, your Honor. No nore
guesti ons.

JUDGE DUGGAN: Okay. Let's go off the record.

(Off the record.)

Back on the record. Do you want to
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call M. Ellison or do you want me to call him and
ask the questions?
MR. SHUMATE: Well, | can call him your Honor.

JUDGE DUGGAN: Okay.

Rl CHARD ELLI SON,

called as a witness herein, having been first duly

sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY

MR. SHUMATE

Q | would |ike now to call M. Richard
El'lison. M. Ellison, will you state your name for
the record, please, and spell it.

A Ri chard Ellison. Richard, R-i-c-h-a-r-d,
Ellison, E-lI-Il-i-s-0-n.

Q M. ElIlison, by whom are you currently
empl oyed?

A Uni on Pacific Railroad.

Q How | ong have you worked for the railroad?

A 33 years.

Q And how long -- and what is your current
title?
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A. Project coordi nator.

Q And are you famliar with the crossing which
is the subject of today's hearing?

A Yes, | am

Q And you have been there and investigated
this particular project?

A. Yes, | have.

Q Are you famliar with the petition that's
been filed in this matter?

A Yes, | am

Q Are you famliar with what's been marked as
Petitioner's Group Exhibit C?

A Yes, | am

Q And are you famliar with the plan and
profile which has been submtted as part of this
hearing for this particular crossing?

A Yes, | am

Q A question has been raised as to whether or
not the approaches to the crossing nmeet what's been
referenced as Illinois Code 1535 on the west side of
this particular crossing. Do you know whet her or

not if that's in conpliance?
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A. No, it is not in compliance with the I CC.

Q How about on the eastern side?
A The eastern side is a little bit better,
but, no, it's not. As it stands right now, no, it'

not .

S

Q Okay. And is it your understanding that the

railroad would bring this crossing and approaches
into conpliance with the applicable | aw?

A Yes, we woul d.

MR. SHUMATE: And, your Honor, that's all the
questions that | have for him Il will turn it over
to you.

JUDGE DUGGAN: Thank you

EXAM NATI ON
BY
JUDGE DUGGAN:

Q When you made the reference to the plan and
profile, were you referring to what is Page 19 of
Exhi bit C?

A. Page 20.

Q Okay. So is -- you have got Page 19 that's

call ed plan and profile. Page 20 does not have a

71



10

11

12

13

14

15

16

17

18

19

20

21

22

designation. So are you, M. Shumate, suggesting
that this is just two pages of a plan and profile?
A Yes.
MR. SHUMATE: Yes, Honor. We should refer to

both of these pages as collectively the plan and

profile.
JUDGE DUGGAN: Q. Very good. And did you say
you are the coordi nator of this project,

M. Ellison?

A. Yes, | am

JUDGE DUGGAN: Okay. | don't have anything
further of M. Ellison. M. Sal adi no?

MR. SALADI NOC: | have no questions, your Honor.

JUDGE DUGGAN: Let's go off the record.

(Off the record.)
Pat, we are back on the record. Okay.

We are going to ask for staff's position.

MR. SALADI NO: Thank you, your Honor. Staff's

position would be that with the addition of that new

track, if that was ordered by the Comm ssion that

the railroad needed the Union Pacific to install

automatic flashing lights, signals, and gates, staff
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believes that this would elimnate any concerns of
site distance and would add an extra | ayer of
protection at this crossing, and if consistent with
staff's recomendati on on other crossings simlar to
this, and so we would recomend that.

As far as the approaches on the east
and west, staff would recommend that both approaches
be built up to meet Illinois Adm nistrative Code
1535, and staff would recomend or we would also
like to just make an offer that there are grade
crossing protection funds avail able towards the
installation of automatic flashing |lights, signals,
and gates for this project, and depending on the
extent of work and negotiations between staff and
the Comm ssion and the Union Pacific Railroad, a
doll ar amount will hopefully be agreed upon between
the parties.

JUDGE DUGGAN: All right. And it's ny
under standing from di scussi ons you had today,
M. Shumate, that UP is not challenging the
representation by M. Saladino that with this

project the Comm ssion would require that the grade
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on the east side be made consistent with Section
1535. Is that a correct understanding?

MR. SHUMATE: That's a correct understanding,
your Honor, and we concur with the staff's position
in this particular matter, and we | ook forward to
wor king with them

JUDGE DUGGAN: Okay. And then my further
understandi ng then that the UP is agreeable with
preparing plans and profiles certainly for the west
si de approach showing it will be consistent with

1535 and also the present plan and profile of the

east side will either make this exhibit clear so
that we can tell that, in fact, it meets the

requi rements of 1535 or modified -- present nmodified
plan, so it will meet the requirements of 1535. | s

that my correct understanding, M. Shumate?
MR. SHUMATE: Yes, it is, sir. That's correct.
We will make sure that the plan and profile
addresses both the east approach and west approach
and bring it into conpliance with the new Code 1535.
JUDGE DUGGAN: And al so, that because the UP is

suggesting that this is an internal procedural
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problem with UP designing the flashing |lights and
gate systemuntil, in fact, there's a Comm ssion
order to that effect, that we discussed, that

M. Sal adino believed that he could simply make an
offer to you at the next hearing of a certain
percentage of the total cost up to a certain anount
for the grade crossing protection fund contri butions
and with that we could go ahead and present an order
for such crossing protection without actually having
a design ahead of tinme. s that your understanding,
M. Shumate?

MR. SHUMATE: Yes, it 1Is, your Honor.

JUDGE DUGGAN: | s that agreeable with you?

MR. SHUMATE: Yes.

JUDGE DUGGAN: Okay. Is that agreeable with you,
M. Sal adi no?

MR. SALADI NC: Yes, your Honor.

JUDGE DUGGAN: Al so, the presentation that | just
made about the approach grades and their design, is
t hat acceptable to you?

MR. SALADI NO: That's agreeable with me, your

Honor .
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JUDGE DUGGAN: Okay. Thank you. And then with
this, as previously discussed possibly off the
record, we discussed that the northwest siding of
the road, which is in the jurisdiction of --

MR. SALADI NC: M1 o.

JUDGE DUGGAN: -- in the jurisdiction of MIlo
Townshi p, Bureau County, as well as the southeast
frontage road, which is in the jurisdiction of
Saratoga Township and Marshall Township, may be
affected by the changes made to the approach,
because the approach may be built up, and, of
course, the slope change which my very well affect
the intersections of 1550 North with those frontage
roads thereby bringing in the road authority and
their interests. And while they have received
service about the petition by M. Shumate on behal f
of UP and notice of today's hearing served by the
transportation division, Director of Processing for
Rai | roads, they have not appeared today.

It's also my understanding M. Sal adino
has tal ked with the Bureau County engi neer who had

no objections to the project, as well as the MIlo
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County road comm ssioner, |'massum ng; is that

correct?

MR. SALADI NC: M1l o Townshi p, Bureau County
engineer | talked to of M|l o Township. | did not
talk to MIlo Township personally.

JUDGE DUGGAN: Okay. So the Bureau County
engi neer represented that he himself had no
obj ection and on behalf of MIlo Township he had no
obj ection?

MR. SALADI NO: Correct. He talked to Mo
Townshi p on the phone today and stated that neither
of them had objections to this petition.

JUDGE DUGGAN: Okay. And you have not had
communi cations with Saratoga Township authority on

whet her they had objection to this petition or not,

correct?

MR. SALADI NC: | did not contact Saratoga
Townshi p.

JUDGE DUGGAN: Okay. However, now that it does
appear now that we have this information, that it

appears that the grade of those two frontage roads

will Iikely have to be changed to meet the new
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grades at 1550 North, you have agreed that you wil
advise the township officials that this is likely
going to be the case and determ ne whet her they want
to waive their appearance here and tell us that or
they' |l be informed as to whether they want to come
here and state their position or not?

MR. SALADI NO: That is correct, your Honor. "]
contact both M1l o and Saratoga Township hi ghway
comm ssioners, and once | get the plan and profile
for the approach work to this grade crossing and
"1l ascertain their opinions on this petition and
bring it back to the next hearing if they're
required.

JUDGE DUGGAN: Very good. M. Shumate, anything
to add, clarify, or correct?

MR. SHUMATE: Yes, sir, your Honor. At this
point | would tender the exhibits for the record. I
woul d Iike to ask that you accept the exhibits that
have been marked as Petitioner's Exhibit A,
Petitioner's Exhibit B, and Petitioner's Exhibit
Group C consisting of 20 pages.

JUDGE DUGGAN: Okay. Well, since it appears
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that -- well, | guess you can do that even thought A
and B are, in fact, included in C | guess we may
as well do it that way.

Do you have any objection to the
adm ssion of A, B, and C into evidence,

M. Sal adi no?

MR. SALADI NC: No, your Honor.
JUDGE DUGGAN: Then Exhibits A, B, and C will be
adm tted.
(Wher eupon, Petitioner's
Exhibits A B, & C were
received in evidence.)
M. Shumate, if you would -- let's go
off the record.

(Off the record.)

So, again, Exhibits A, B, and C are
adm tted, the hard copies, the hard copies only, the
ones marked by the court reporter, and M. Shumate
has agreed off the record that he'll mail themto
the Adm nistrative Law Judge, M. Duggan, at the
Comm ssion offices in Springfield. |l s that correct,

M. Shumate?
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MR. SHUMATE: Yes, that is correct, your Honor.

We'll do that.

JUDGE DUGGAN: Okay. Now i f there's nothing el se

t oday then, we are going to get a new date. Let'

go off the record once again.

(Off the record.)

Back on the record. W were off then,

so |l will set a new date sonmewhere between 45 and 60

days out. Hopefully we'll have everything ready.

Thank you very much. That's all for today.
MR. SHUMATE: Thank you, your Honor.
(Wher eupon, the above
matter was adj ourned
to be continued sine

die.)
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